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1 Circuit: 
seyden 
ey Reese oRCE — Alimony — Mis- 
oduct After an Absolute Di- 
Not a Bar. 
‘sonal ee 
¥ — Doctrine of Clean 
Laiks } ands Applys Only Where 
pening of <seonduct is Related to Re- 
'k Place, ¥ Sought. 
1 engage 4 
e of law iqmponancery of New Jersey. 
endl 4 ee? 900220, Petitioner, v. Jos- 
h Suozzo, Defendant. 
tober 22, 1938. 
tor and petitioner: Wilbur L. Ross. 
, announeime defendant: William J. 
ices for th PHagan 
f law to belmmmecrs, A M. 
tric Buildi was an application to} 


© partners 
roctor & WN 


ithe defendant in contempt 


M. Worth, the order of the court di- 
Layton will ng the defendant to pay to} 
she firm. tioner $7.00 per week ali-| 
—iiry. The defendant counter-| 

° vith a petition to vacate the 
sified for alimony alleging peti- 

el er’s remarriage in April, 
ix words te iam, and alleging adultery since 
pony - ™ : time. 

LAW JOUR! he court found as a fact that 
ce, Newark, N. toner had not remarried 


had lived adulterously since 
divorce. The court held 
tunchastity of a former wife 
not a defense to her right to 
pony after absolute divorce, 
justification for retracting 
award previously made to 
under our statute. 

to defendants. contention 
petitioner was not entitled 
tlief because of the doctrine 
‘“mclean hands” the court 
that to apply this rule the 
m misconduct must be di- 
y related to the subject 
er upon which relief is be- 
sought. Petitioner was ab- 
d from all marital obliga- 
sto defendant by her de- 
for absolute divorce. 

The application to vacate the 
ony was cme. 

















| gests” ‘of Recent Opinions © 


surt for failure to comply| 


. Sa 


- QUO WARRANTO—Where Leg- 
islature Designates Mode of 
Appointment, Governor has 
no Discretion. 

New Jersey Supreme Court. 


The State of New Jersey, ex rel, 
Alfred E. Driscoll, Relator v. 
Meyer L. Sakin, Deft. 

October 10, 1938. 

On Quo Warranto. 

For relator: Louis B. LeDuc. 

Meyer L. Sakin, pro se. 

Bodine, J. 

This is a proceeding under the 
Quo Warranto Act. The relator | 
is a citizen and taxpayer of| 
Camden County. The defend-| 
ant, under a commission from | 
the Governor, holds the office| 
of one of the Republican mem-| 
bers of the Camden County} 
Board of Elections. 

Under the statute the Govern- | 
or is required to commission the | 
person nominated by the chair-| 
man of the state committee of| 
each of the political powers. The 
chairman, in accordance with 
the statute nominated George 
K. Walton for the office. How- 
ever, the Governor commission- 





ed the defendant. 

The court held that where the 
Constitution of this State is si- 
lent the legislature may deter- 
mine the manner in which a 
public official may be named, | 
and may delegate the selection | 
to others and the Executive may | 
be clothed with no discretion in| 
the issuance of the commission. | 
The Executive never had a con- 
stitutional power to appoint 
members of County Boards of| 
Election. The County Boards 
were created by the legislature 
which provided in plain words} 
the manner of their selection. 

Judgment of ouster. 


(Continued on page 5 , col. 4) 





Is To Be Prepared For 
(msideration Of House Of 
Delegates’ Winter Meeting 


on, (CCNS) — Com- 
of an administrative 
mbodying features ap- 
the American Bar 
on will be ready by De- 
1 so that it can have 
ion at the January 
the Association’s 
f Delegates, Col. O. R. 
, chairman of the or- 
’S special committee 
trative law announc- 






$ net 


B draft 










XCLUSIVE 
jnation 4am 
5 to real - 
yns_ paid 


yrneys- 


Adminis 
day 
Mm. McGuire also said ar- 
nts were being made to 
= up the proposed bill early 
he meet ing so that there will 
‘ple time for consideration, 
© and final decision. 
‘Ording to the committee 
“Man, conferences recently 
he the other members in- 
® the committee is in sub- 
a agreement as to what 
‘“€asure should contain. A 
= of the Congressional 
“ve drafting service will 
tate in preparing the 


(. 























art of 


“e greatest difficulty, said 
ulre, is to overcome the 
of members of the Bar’ 









AMERICAN BAR HASTENS WORK ON LAW BILL 





ond get them to reply to com- 
munications from the commit- 
tee requesting their views with 
respect to the draft. He stated 
that in addition to personal let- 
ters to all the judges of the Cir- 
cuit Courts of Appeal, to mem- 
bers of the state delegations to 
the American Bar Association 
and to various members of the 
Bar throughout the United 
States, he had prepared state- 
ments for various professional 
publications, inviting attention 
to the 1937 and 1938 reports of 
his committee and requesting all 
interested lawyers to submit 
their written suggestions rela- 
tive to the bill so that such sug- 
gestions could be given consider- 
ation prior to December Ist. 

“T fully realize,” said Col. Mc- 
Guire “that no draft of bill 
which this committee or any 
other committee may prepare 
will satisfy every one. It is a 
question of balancing conveni- 
ences against inconveniences. 
The Federal administrative ser- 
vice cannot be hamstrung or 
halted in its tracks. It must be 
permitted to function—but al- 
ways in accordance with the 
Constitution and the statutes 
defining the powers and duties) 
of the respective tribunals.” 


~ 


| Rosecrans, eG; -. z. 


| age. 

















Current Decisions Ne 





EXECUTORS AND ADMINIS- 
TRATORS — Where Appoint- 
ment of Spouse or Next of 
Kin Would be Detrimental to 
Estate, an Impartial Adminis- 
trator Will be Appointed. 

STATUTES — Revision Super- 
cedes Original Act and is the 
Law. 

Warren County Orphan’s Court. 

In the matter of the Estate of 
John A. Messler, deceased. 

On application for administra-| 
tion. 

September 9, 1938. 

|For applicant: Morris, Downing 
& Sherred (Charles T. Down- 
ing). 
or the 
Smith 
Jr.) 


Smith & 
C. Smith, 


caveatrix: 
(Sylvester 


Decedent was survived solely 
by a widow to whom he had 
been married less than a year, 
and a daughter by a former wife. 
Both widow and daughter are of 
Administration was sought 
by the widow, but the daughter 
having filed a prior caveat the 
dispute came before this Court 
for determination. 

The applicable statute reads: 

“If any person dies intest- 
ate, administration * * * shall 
be granted to the surviving 
spouse * * * if he or she will 
accept the same, and, if there 
be no such person, then to the 
next of kin of such intestate, 
or some of them, if they or 
any of them will accept the 

same * * *”. Rev. Stat. 3:7-6. 

The immediate source of the 
revision was: 

“If any person die intestate 

* * administration * * shall be 

* * cranted to the husband or 

widow * * or the next of kin 








ESSEX BAR PAYS TRIBUTE TO FRANCIS CHILD 


of such intestate * * or to 
some of them, if they or any! wemorial services for the late ters for civic betterment and in 
of them will accept the) aqvisory Master Francis Child which he had a great interest. 
same * *% P. L. 1914, Chapter were held Tuesday in Chancery He was President of this Bar 
47; 2 Cum. Supp. Comp. Stat. Chambers, Newark by the Essex Association for one term. His 
146-27. County Bar Association. Tx crowning achievement however, 
The original statute in this audience which crowded the was his work as Advisory Master, 
State governing the grant of ad- courtroom to capacity, Ralph E he brought to that import 
ministration was based upon the .ym, of Newark read the mem- ant position all the 
English Statute of 21 Henry VIII orja). Benjamin M. Weinberg. of which made him 
Chap. 5, Sec. 3. The act of 1914 Newark addressed the gathering admired by 
(supra) was substantially a du- prijefly. Advisory Master Dougel His wa 
plicate of the English statute. Herr spoke on behalf of the ju- way: a 
Cramer vs. Sharpe, 49 N. J. Eq. diciary. and integrity. H 
558; 24 Atl. 962. The full text of the memorial were enviable 
The English rule of construc- fojjows: wavs unoste 
tion of the statute invested the fhe Essex County Bar ASsso- hon modest 
Court with discretionary power ¢jation desires present the ship. He d 
to appoint either the widow or following memorial to the late garded it as a n 
next of kin or both, 11 R. C. L. advisory Master Francis Child: other id hi 
p. 34, sec. 21, although the widow The Essex County Bar Asso- ward or the hope 
is usually selected in preference ciation assembled to pay its re- negligible Much is hi 
to the next of kin. spectful tribute to the memory service but in him that word 
The long established and rec- of Advisory Master Francis was made flesh. He served hi: 
ognized rule in this and other Child expresses its appreciation: clients, his friends, his col- 
states has been that while the Francis Child was born in leagues, lawyers and litigants 
widow has not the exclusive Morristown in 1880 and was and gave freely of his time, his 
right to administer she will be educated at Newark Academy talents and himself to aid 
preferred. Hill’s Case, 55 N. J. Eq. and admitted to the Bar of our others. 
764, 768; 37 Atl. 952; Kocher’s N. State as attorney in 1901 and, His intellect was keen, his in- 
J. Probate Law, p. 264; Waltzing- as counsellor in 1904. He was tegrity sound, his knowledge of . 
er N. J. Probate Practice, p. 45; appointed Advisory Master in law always adequate, and his 
Estate of Runyon, 12 N. J. L. J.:1922 and Standing Advisory vision was ever clear and 
15; 23 C. J. 1036. Master in 1933. He served the straight. His book on Divorce, 


The widow contends that the 
Rev. Stat. (supra) has so chang-| 
ed the previous law that she is 
now not only first entitled but! know 
that she has the sole exclusive; ment. 


_- | sequently used to good advan- 
(Continued on page, 6, col. 1) ' tage in the furtherance of mat- 


City of Newark as City Attorney 
for a period of tHree years and 
acquired 


W Jersey State Bar Examinations 
Counsellors, October, 1938 


Tompkins, a citizen of ¢ Pemnmenete, was injured on a dark 
night by a train of the Erie Railroad Company while he was 
walking on a footpath paralleling its right of way. He claimed 
that the accident occurred through negligence in the opera- 
tion or maintenance of the train; that he was rightfully on 
the premises as licensee and that he was struck by something 
projecting from one of the moving cars. He brought an action 
in the U. S. District Court for Southern New York, the de- 
fendant being a corporation of that state. The defendant 
denied liability and insisted that its duty to Tompkins was no 
greater than that owed to a trespasser. It contended that its 
duty to Tompkins, and hence its liability, should be deter- 
mined in accordance with the Pennsylvania law; that under 
that law, as declared by its highest court, persons who use 
pathways along the railroad right of way are to be deemed 
trespassers and that the railroad is not liable for injuries re- 
sulting from its negligence unless it be wanton or willful. 
Tompkins contended since there was no statute of the state 
on the subject, the railroad’s duty and liability should be 
determined in Federal Courts as a matter of general law. 
Discuss. 


(a) Name three of the powers of Congress. 
(b) Name three of the limitations of the powers of Congress. 
(c) Name three of the limitations of the powers of New Jer- 


sey Legislature. 
A., a voter of New Jersey, was convicted of robbery. The trial 
judge imposed a sentence of five years, the operation of which 
was suspended, and placed him on probation for three years: 


(a) Is A. eligible to vote during the period of probation? 

(b) May A. testify as a witness during the period? 

(c) Is A. eligible to vote after probation? 

(d) May A. testify as a witness after probation? 

(a) What is dower in New Jersey? 

(b) What is curtesy in New Jersey? 

(c) What is quarantine in New Jersey? - 

(d) How may a widow or widower entitled to dower or cur- 
tesy in real estate have said dower or curtesy assigned? 
1. Of land in one County? 
2. Of land situated in more than one County? 

(a) What constitutional limitations exist in New Jersey as 
to the right of eminent domain? 

(b) Outline the procedure under which property may be ac- 
quired by eminent domain? 

(c) In case the parties entitled to receive an award be out 





(Continued on page 2, col. 1) 


so well known to the Bar and 
his many decisions are abund- 
ant evidence of this. Just be- 
fore his last illness, he com- 
pleted a supplement to that 


thereby a thorough 
ledge of municipal govern- 
This knowledge he sub- 


(Continued on page 8, col. 5) 
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9. 


10. 


11. 


BAR EXAMINATION QUESTIONS 


(Continued from page 1) 


of the State or under legal disability, what procedure 
should be followed? 

A, the owner of lands, in 1900, filed in the County Clerk's 
office a map showing the property laid off in blocks and 
streets. The municipality did nothing toward accepting the 
streets and they were allowed to go into disuse and to become 
overgrown with weeds. In 1930, the heirs of A, by warranty 
deed conveyed to W, all of the property shown on the map. W 
thereafter enclosed the property and utilized it as an amuse- 
ment park. In 1935, the municipality instituted an action in 
ejectment against W to establish the public rights in the 
streets shown on A’s map. Should the City prevail? 
T is a tenant in mortgaged premises. Upon default by tl 
mortgagor, mortgagee served notice, June 30, on T to pay rent 
to him. T did not pay because he was in doubt whether hi: 
should pay the mortgagor or mortgages T’s lease, which 
provided for payment of rent on the first day of each month 
in advance, expired September 30, at which time he moved 
from the premises, owing rent for July, August and Septem- 
ber. Mortgagee has taken no further steps against mortgagor 
except to institute foreclosure suit on September 21. Receiver 
appointed September 28. Who is entitled to rents, mortgagor 
mortgagee or receiver? 

(a) A’s wife was the owner of a wagon, which she allowed 
her husband to use in his busine The wagon needing 
repairs, the husband took it to a wheelwright. The wheel- 
wright made the repairs upon the wagon, thinking it 
belonged to the husband, and charged the bill for re- 
pairs to the husband. The wheelwright refused to de- 
liver the wagon to either the husband or wife 
plevin action by the wife against the wheelwright, who 
should prevail? 

(b) On June 1, 1938, service and supplies were furnished to 
A’s automobile by a garage-keeper, at which time the 
automobile and a bill for the services and supplies were 
delivered to A. The bill was not paid, and on June 15 
1938 A sold the automobile to B, an innocent purchase! 
for value without notice of the indebtedne The ¢ 
age-keeper thereafter seized the automobile to enforce 
his alleged lien. In a replvin action by B, against the 
garage-keeper, who should prevail? 

R purchased a car for $1,000. from L Co., of which L is presi 

dent and chief executive. Ten days thereafter the car was 

delivered; R paying at that time $100. in cash, and executing 
four promissory notes for the balance of the purchase price 

These notes were delivered to the sales manager of L Co., who 





1e 








gave a receipt for them. Later the same day, L came to R’s 
home with X, an employee of L Co. L returned the notes to 
R, said that the sale was off, and expressly directed the em- 


ployee, X, to take the car away, which he did and delivered 
it to L Co. Who is liable to R and what remedies are open 
to him? 

W. Co., an Iowa corporation, in 1937 purchased an engine in 
Jersey City and left it in the custody of the P. R. R. Co. It 
had been bought by the W. Co. for the purpose of resale, anc 
the evident intent was to store it in Jersey City until it was 
resold. Y, a director of the W. Co., on October 1, 1938, paid to 
the Iowa Bank a note of the W. Co. The W. Co., which was 
insolvent, cenveyed, on October 4, 1938, the engine to Y in 
satisfaction of its indebtedness to Y. In Iowa such a trans- 
action is valid. Z, a resident of illinois, attached th ! 
under a proceeding in the Hudson County Circuit on October 


7, 1938. An Auditor was appointed who took possess of 
the property. Y instituted a replevin action makin At id- 


itor a party thereto. Who was entitled to the property; 

(1) Where there is a contract to sell specific goods, and sub- 
sequently, without the knowledge of the seller but before 
the risk passes to the buyer, without any fault on the 
part of the seller or buyer, the goods wholly perish 
What are the rights of the buyer? 

(2) Assuming the facts above stated, but only part of the 
goods perish or the whole or material part of the goods 
so deteriorate in quality as to be substantially changed 
in character, what are the rights ¢ of the buyer? 











Cash Paid for Building and a Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & CO., Inc. 


1172 RAYMOND BLVD. Mitchell 3. 2239 NEWARK 
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Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. | 
509 ORANGE STREET NEWARK. N.J. | 
HUMBOLDT 2-3900 














12. (a) What is a limited partnership and how may it be apparent that the eXercige 
formed? wide discretion by 




























(b) What are the rights, duties and obligations of a limited makes possible fay oritism sith fu 
partner? unjust discrimination perry 85 20° 

13. An auctioneer was given an irrevocable power in writing to individual citizens, ¢ he sea 
sell personal property of A until October 29, 1935. A, without Judge Rosenberry. pis atto 
reason, served a written notice of revocation on October 27. “When an administratiye ae was 
The auctioneer having incurred expenses for advertising, makes a rule which has was vant 
conducted the sale on October 29, and gave a purchaser’s force and effect of law. th, remeay 
receipt to B, who thereupon paid $1,000 the amount of his no requirement that~a A testa 
bid. The owner refused to convey. What remedy has B? scribed method be followed ° held by 

14. W. acting as executor of his father’s estate, paid a claim rule may be made without) her pro) 
against the estate, which he was satisfied was just, without ing, without debate, wit son 10! 
requiring an itemized statement, or an affidavit from the tice, and frequently j same 01 

























































claimant. It also appeared that the debt was barred by the be published. When an wile oce 
statute of limitations. He also satisfied a personal claim istrative agency exercises jy dren 10 
which he held against the estate, by retainer. Exceptions ial power, it does not progam te com 
filed to his account. Should he be sur-charged with the according to the course of .q™m ¥45 GV’ 
amounts of the claims? mon law. It makes it n matter ( 





(2) A bequeathed to B the sum of $1,000. A was indebted to and prescribes its own pry 
B ir the sum of $500. which was contracted about the ure”, he explained 
time the will was executed, but B was unable to state Other principal ing 
whether before or after. The will did not mention the speakers will . Petter. 





debt. Should the debt be deducted from the legacy? Clure of the U. epartmen Should 
15. (a) M. Company in 1930 executed a bond and warrant of at- State, Dean steam E. Clarig Plaintift 
torney to confess judgment to K., conditioned for the the Yale University Schoo! mobile 1 
payment of $10,000 in one month. The bond was not Law, Judge Edward R. Finch am accit 


paid, and, after the due date, to secure the same debt, the New York Court of App in the i 
M. Company executed to K. its bond for $10,000, payable, and Walter P. Armst: New Jel 
in one year, with interest, and to secure the bond gave a Phis camace: 


mortgage covering the la ae of the M. Company. Two 1) Is 
sta 


years afterwards judgment by confession was entered in 
the Supreme Court by K. on the bond and warrant. De- > oo 
2} Wh 


fendant moved to vacate the judgment because the 4 N ” 
mortgage, which was later given to secure the debt, had R Extate ne 





not been foreclosed. Rule. con 
(b W., in 1930 to secure a loan of $1,000 made to him by M A M p “ A | SAL \ the 

gave M. a note secured by a mortgage. The note was not , 

paid. Instead of foreclosure M. brought suit on the note John A. Linnett, M.A.! , 

Defendant moves to strike on the ground that the mort- Leslie L. Blau 


gage must first be foreclosed. Rule. 

(c Suit in ejectment in 1930 by the mortgagee seeking to BLAU-LINNETT APPRAISAL 
get possession of the mortgaged premises. Motion to Meaiters 
strike on the ground that the only action the mortgagee 


ak ; aoe i ge , 46 Clinton Street, Newark 
can take on his bond and mortgage was to foreclose the \ Mitchell 2-0468 









latter. Rule 


. att , ; , ’ afterwar 
16. The will of D. devised all his real estate to his widow for life 








and upon the decease of the wife the property was to go to ured. é 

five nephews in equal shares; that if any of them predeceased Seecialicte in all es the 

the widow leaving issue, said issue should take the share of ee A wite | 

his or her parent, and if any of them predeceased the widow unk fu 
without leaving issue, the survivor should take the whole es- TITLE COMPAN had it ce 

tate in equal shares. Two of the nephews died without leav- pee 

ing issue, and later the widow and the surviving nephews Mertgages & Certificates The wife 
(who were all married and had children), conveyed by deed Straus & Prudence Bonds and abet 

: 7 fendants 

(Continued on page 3. col. 1 aterepnge Rastioipation: Sena 
fix eer eer, eee 2 BANKS & TRUST COMPANI A, 
“Dangers In Government individual citizen which the Inquiries Ins n Al oth 

framers of our. constitution Real Estare issue 

By Bureaus sought to safeguard”. afte 

meercanenmae These various boards have STERLING INVESTING — 
Knoxville Tenn (CCNS been given broad Giscretionarv CORP ORATION that 
How much power should be giv- powers which are contrary t 42 Broadway. New York oh 
en administrative boards and the princ s of “a government : . inte 
commissions? Should they be of Sc rose sae age Bowling Green 9-0481 son 
’ her 


able to legislate, execute and — ~ 
ure 


pass judgment on laws? . n ‘ 
Chief Justice Marvin B. Ros- | BUILDING and LOAN SHARES took 





enberry ,of the Wisconsin Su- BOUGHT — SOLD — QUOTED Ing 
preme Court, stated the prob- Full Cooperation Extended to the Legal Profession . as 


lem as he prepared to lead a JERSEY TRADING CORPORATION ee 
discussion of “Law Versus Dis- 45 BRANFORD PLACE, NEWARK, SUITE 210 ina 
cretion in Government” at the Telephones MArket 3-2484, 3-2485, 3-2486 = 
University of Tennessee’s insti- aoe rie ' . 

tute here October 28-29. The 


institute, arranged principally NATIONAL SURETY CorPORATION 


for a consideration of the new 








federal court rules and their Specializing in the Execution of 

availability for adoption in state Fi ne Y , ’ 
| uciary an urt Bonds 

practice, will also include dis- iducia Y d Court Bond ; IN 

cussion of the administrative 60 PARK PLACE, NEWARK Mitchell 2-8 





law problem. 

“Since the beginning of this 
century the creation of bureaus, 
boards and commissions to 
which are delegated legislative 
and judicial powers, has pro- 
ceeded with great rapidity,” 
said Judge Rosenberry in outlin- 
ing the problem. “It would be 
difficult to exaggerate the im- 
portance of the changes wrought 
in the structure of our govern- 
ment by these administrative 
instrumentalities. 

“These new agencies are thor- 
oughly entrenched in our legal 
System. No one proposes that 
the laws creating them shall be 
repealed. The question which 
concerns the country today is| 
how far this process may go on! 
without imperiling impartiality | d 
in the administration of law and | 

endangering the security of the | 












TITLE INSURANCE 


IN LOWER NEW JERSEY 


1888 50 YEARS 1938 


A Company dealing exclusively in the Examinat 
and Insurance of Titles to Real Estate 


SURPLUS TO POLICYHOLDERS OVER $1,000,000.00__ 
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BAR EXAMINATION QUESTIONS 








he exercise (Continued from page 2) 

l Vv fin grees ese een —_— - — 

eed Offic gith full covenants to M., who erected a dwelling on the prem- 

ction tl WM ics and sold to G., stating to him that the title, as shown by 
. on whe search (which he handed him), had been passed on by 


The buyer took possession and some years after 
title was not marketable and it 


pis attorney. 
ne was advised that his (G’s) 


gas liable to be divested. Is the title marketable? What 
remedy has the buyer? 
a testator, in his will, provided that his homestead “is now 


neld by me and my wife jointly, and at my death will become 
ner property by the operation of law, so that there is no rea- 
jn for disposing of it herein and hereby, and I refer to the 
same only for the purpose of.expressing my desire that my 
gife occupy and maintain the same as a home for our chil- 
dren for as long as possible, and while she considers it for 
the common good of the family.” The residue of the estate 
was divided between the wife and the children equally. Asa 
r of fact, the homestead property was not owned jointly 





ma 
py the testator and his wife, but was owned by the testator 
individually. Counsel for the wife contends that the language 
of the will implies an intention that the wife shall have the 
nomestead in fee simple, and asks the Court to so decree. 
Should the wife’s contention be sustained? 

Plaintiff was riding as an invitee with her father in his auto- 
mobile in New York State. Because of the father’s negligence 
an accident occured which resulted in plaintiff’s injury and 
in the instant death of her father. All the parties resided in 
New Jersey, and the suit was brought here. Plaintiff claims 
damages from her father’s estate. 

1) Is the question of liability governed by the law of the 
state where the parties reside or where the accident 
occurred? 

What was the rule at common law in an action against 
the administrator of the decedent where the tort was 
committed by the decedent and as the result of which 
the tort feasor died? 

The above facts being proved on the trial, there was a 
failure of proof as to the law of New York State on the 


wt 


ww 


. mal point of liability. What should the court do? 

staai Distinguish between misfeasance, malfeasance and nonfeas- 
ance? 

APPRAISAL A municipality contracted with an oil company to sprinkle a 

ors highway with oil. The oil was spread according to the terms 

set, Newark MMM of the agreement and produced a condition which was claimed 










2-0468 tobe a nuisance. An infant, riding along the highway shortly 
afterwards, slipped and was thrown from his bicycle and in- 
ured. Suit for damages is brought against the municipality 
and the oil company. Are they, or is either of them, liable? 
4 wife who left her husband because of cruelty, packed a 
tunk full of household goods, clothing and silverware, and 
had it carried away. A friend helped her in the packing and 
transportation. The husband claimed the property as his. 
The wife was indicted for larceny and the friend as her aider 
and abetter. These facts appearing in the State’s case, de- 
endants’ attorney moves for direction of verdict as to both 
efendants. What should the court do? 
A., contemplating marriage, purchased and caused to 
be conveyed to B., certain lands for the benefit of C. in- 
tended wife of A. B. executed a declaration of trust, and, 
after reciting the conveyance to him and the fact that 
the marriage was about to take place, he acknowledged 
that he held the premises in trust to and for the sole use 
f C., separate and apart from A., before and after her 
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; aplees: intended marriage; and further, to convey to such per- 
sen 9-0481 son or persons as C., in her life time, by writing, or by 

her last will and testament should appoint; and on fail- 
= ure to appoint, to her heirs at law, etc. The marriage 
w took place and shortly afterwards C. died intestate leav- 


ing A. and one child surviving. 
terest in the lands? 

Assuming the same facts, except that the trust was cre- 
ated by C. for the benefit of A., who dies intestate short- 


Is A. entitled to any in- 
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ly after the marriage, leaving C. and one child surviving. | 
Is C. entitled to any interest in the lands? 

A member of the Grand Jury which indicted the defend- 
ant for larceny, was called as a character witness by the 
defendant’s counsel, and testified that the defendant’s 
reputation was good as to honesty_a and integrity and that 
his standing in the community was Very high. On cross- 
examination the prosecutor asked the witness “Didn’t 
you vote to find the indictment against him?” The 
question was objected to. Rule. 

In a civil case for damages for assault ‘and battery, a 
witness testified that the defendant did not strike the | 
plaintiff. Attorney then asked her if she had not testi- 
fied before the Grand Jury that the defendant did strike 
the plaintiff. Witness answered “No.” In rebuttal the 
attorney called the Clerk of the Grand Jury for the pur- 
pose of contradiction. Is the testimony of the Clerk to 
the Grand Jury as to what the witness testified to before 
the Grand Jury admissible. 

Action in ejectment. S. died testate on May 19, 1916, seized 
of the premises in question. He devised the land to his young- 
est daughter, wife of G. No children were born of the mar- 
riage. In 1932 Mrs. G. died intestate, leaving her surviving 
her husband and two sisters. G. is in possession of the pro- 
perty and refuses to surrender it, and the sisters bring this 
suit against G. who claims he is entitled to the property on 
two grounds, first, a fee simple estate under the 1926 amend- 
ment to the Descent Act, providing that property purchased 
during coverture, there being no children, descends to the 
surviving spouse; second, under the Act of 1927 relating to 
curtesy, he is entitled to a life estate in one-half the property. 
Decide. 

A. contracted to build a schoolhouse. At the time A. had open 
accounts on various building jobs with the materialman. He 
received an earned installment from the School Board, and 
out of this installment sent the materialmen an amount suf- 
ficient to pay in full the amount due for the school job, but 
gave no direction as to the application of the payment. The 
materialman, knowing the source of the payment, applied 
it in reduction of an indebtedness having no relation to the 
school job, and later filed a lien claim for the school account 
against the moneys in the hands of the School Board. A., 
later abandoned the contract, which was completed by the 
surety. Bill filed setting forth that the lien claim is not 
valid as against the surety, on the ground that it was clearly 
the intent of the contractor that the money paid should be 
applied to the school debt. Is the lien claim valid as against 
the surety? 

26. & 27. You represent a wife, resident in New Jersey, who wishes: 
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tw 
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(Continued on page 7, col. 1) 


Essex Surrogate Open 
Thursday Evenings 


Continuing the usual practice 
of former years, Fred Herrigel, 
Jr., Surrogate of Essex County, 
has announced that his office 
will be open every Thursday 
evening for the probate of wills, 


| obtaining of letters of adminis- 


| tration or guardianship and any 
other business that could ordin- 
arily be done in the daytime. 


OBITUARY 
William M. Atkinson, of New- 


ark, who was admitted to the 
bar in 1899 died October 29th. 
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Law Stenographers 


and all LAW OFFICE PERSONNEL with 
New Jersey Law experience, now avail- 
able without charge to the employer 
through our New York Office, SPECIAL 
LAW DIVISION, established 28 years, 
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240 BROADWAY 
BARCLAY 17-8135 
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UNUSUAL SUIT AGAINST 
DOCTOR FAILS 


Plaintiff To Get 
Pictures Taken Of His Wife To 
Show Effects Of Disease 


Philadelphia, (CCNS) — Al- 
though the plaintiff was given 
permission to amend his com- 
plaint, Common Pleas Judge 
Joseph Sloane held out little 
hope that it could be done suc- Old 
cessfully, in an unusual action 
demanding the surrender of pic- MEMBER FEDERAI 


Is Unable 


. Searched a 


* * 
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the plaintiff’s dying wife 








The doctor, who was attend- 
ing the woman, took the pic- 
tures to show disfiguration of 
the patient’s face resulting from 
the heart disease from which 
she was suffering. Although the 
patient was under the influence 


tures taken by a physician of 
. » 
Revision 





of drugs at the time, she was 
vaguely conscious of the pres- attorneys and 
ence of the camera and was continually 
caused mental distress because 
. - - they review their e 
of it, plaintiff said. : 
Thi p changing economic 
While such a case might in- 
volve the modern doctrine of The 
privacy, the right to be let alone lawyer’s business. 
and to be free from unwarrant- the business and inv 


ed publicity, Judge Sloane said, 
such a right would be personal 
to the wife and enforcible by her 
only. The plaintiff’s bill, the 
Court continued, did not aver 
mental distress, embarrassment, 
humiliation or personal injury 
or loss to him, or an intent on 
defendant’s part to exhibit or 
publish the photographs, and his 
whole case was grounded on an 
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Trust Company be- 
nts should be the common 
mbers of the bar and trust 
dges itself to this policy. 











alleged derivative injury to his TRUST COMPANY 
wife. ee > 
“It is manifest,” Judge Sloane Newark -.. East Orange 
concluded, “that plaintiff can F -. NEW JERSEY... 
not amend to meet this funda- MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
;mental objection to the pro-| 
ceeding.” (Clayman v. Bern- 
| stein). | 
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judiciary, it takes men of extraordinary courage to decide cases 
involving public officials without needless delay and strictly upon 
the merits. When citizens are moved to write letters to their news- 
papers requesting information as to the status of cases of public 
interest that have long been pending before the Supreme Court, 
we have an undesirable state of affairs. Justice delayed may be 
justice ultimately denied. In such cases the public blames not 
only the courts and lawyers but our whole judicial system, which 
constitutionally is supposed to be one of three independent pillars 
of democratic government. Larger states and busier courts manage 
to have cases disposed of in relatively short time. There is no 
apparent reason why this should not be so in New Jersey. 


METHOD IN ARKANSAS 


The State Bar Association of Arkansas is presently engaged 
in a campaign to integrate the bar of Arkansas. There the attempt 
is being made by a constitutional amendment to be voted on 
Tuesday. It is interesting to note the methods used 
bar to the support of this measure. In addition to the u 
of talks, annual meetings and committee reports, Presiden 
Collins of the Arkansas Bar Association, mailed explanatory k 
ters to every one of the members of the Arkansas bar, n 
1823 and enclosed self-addressed postal cards on which t 
asked to indicate whether they favored or opposed it 
replies have been received, of which 575 are favorable a 
favorable—90% of those who have expressed themselve 
This seems to be a deliberate democratic and apparently a suc- 
cessful method of approaching the bar on this subject rrespec- 
tive of the outcome in Arkansas on Tuesday, here is a good sug- 
gestion to the New Jersey State Bar Association if it should make 
any future attempts at marshalling support of the bar for any 
proposition such as bar integration. 
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BOOK REVIEW 


Measure Designed to Stop Prac- 
tice by Laymen Before Depart- 
ments of Government 





Defending and Prosecuting Fed- 
eral Criminal Cases by Theo- 











ayer dore W. Housel and Guy o. F'ittsburgh, (CCNS) — When 
Jersey State Bar Association Gates Benets & Ca. Bee. Congressman Donald L. O’Toole, 
iian Serdky State Bar Association will nct be responsible for aay-| uifalo, M. T., 2008. 2088 plus, * “OY TSS. Mromueed 2 A & 
thing published in the New Jersey Law Journal unless so credited XCIV pages, $15. Congress last session to prevent 
ADVISORY EDITORIAL BOARD —— Defending and Prosecuting ‘4¥men from practicing before 
Milton M. Unger, Newark David M. Klausner, Jersey City Federal Criminal Cases as the 2dministrative agencies of the 
G. Arthur Bolte, Atlantic City Ralph E. Lum, Newark title implies sets forth in detail federal government, he com- 
Robert Carey, Jersey City ‘ Albert A. F. McGee, Atlantic City the steps necessarily taken by plained that the organized Bar 
James D. Carton, Ir., Asbury Park Gt 1 M. F. McLaughlin, Newark the United States to enforce the was indifferent and gave him 
Michael N. Chanalis. Newark Sk Camden statutes. The work is divided scant support in trying to have 
William W. Evans, Paterson Sylvester C. Smith, Jr., Phillipsburg|into three books entitled: The the measure enacted. 

Forster W. Freeman, Paterson Fra A.S er, Jr., Bridgeton Crimes Cognizable by, and the Next session there will be at 
Herbert J. Hannoch, Newark Rus n y Brunswick Courts and Officers of the least one big-city Bar that will 
J. Henry Harrison, Newark D r. Wile Perth boy United States; Prosecutions by come to the front for this bill, 
a Information; Prosecutions by acording to Harold Obernauer, 
JOSEPH HARRISON, Editor Indictment. president of the Allegheny 

EDWARD E. MISHELL Art / , Eash chapter, of which there County Bar Association. 

—— fare 64, is headed by a complete Active Support 
Published every Thursday th synopsis by sections of its con- Mr. Obernauer said he had 
naw Janae | sep JOURN per PUBLISHING CO., IN tents. Step by step the proce- }.6n assured by Congressman 
eae : 50 salah | ome page rnoninage ay aeons = O'Toole that the measure would 
= a — porte ge cage eed- be reintroduced and announced 
: ; Bo gree vs —— eS “nay EEE’ only support the bill but would 
Gordon MacDougall, Ad and certiorari; habeas corpus seek to rally aid in other parts 

proceedings; pardons, commuta- of the country 

S Rat tions and probation i eM a ee fae erie 
One Y: $ The book written with in-' . I believe it is the — 
: aa finite detail, no pains having pe os - oe See ee 

Entered ” J pe | - ler bee spared to support every ship that the unauthorized prac- 
me A — statement with citations, both of uae of law should be stopped, 
— THURSDAY. N cases and statutes. Forms total- P@rticularly before administra- 

THURSDAY, NOVEMBER 3, 1938 sea sagas Peapies a,. tive agencies, and that any 
a . ___ing 203 with a separate index ans ti tah Ginn 
TWO DECISIONS form am important part of the should be adequately support- 
book so necessary to the lawyer a ‘ 1 oe P} 7 
oA A comprehensive index com- ed, Obernauer said. 

The decisions of Federal Circuit Judge Clark and Justice piotac tne hock The Pittsburg leader added 
Bodine on the civil rights issues in Jersey City have « import- — oo" a: d we im elear that effective work had been 
ant difference, namely, the approach It is perfectly clear to all le ope yt oer — - satiny done locally in suppressing the 
‘ . : . arge type, Defending and Prose- ; : 
just what the issues are. The right to express bnoxious to oyting Federal Cases, in its blue unauthorized practice and add- 
a present majority, the right to use certain public property to ex- siento is saaiiae a its place ed that the next step should be 
press these views in safety and certain political, economic and ~ig2 “ting fice gis sae: i as to protect the public in regard 
other social considerations form the background of both cases rth e oe Seg goers ay to administrative practice 

——Verbiage can be found to support either conclusion. A rigid legal- iin Secak deanna eres Text of Bill 
istic approach can be supported and an approach that is in keep- : 7 ee. The O’Toole measure, styled a 
ing with the times and with the spirit of our Bill of Rights can be wayation Affecting Life lIncur- bill “to prevent and make un- 
amply supported. A decision “in keeping with the t ance. Prentice-Hall, Inc., 70 2¥!¥! the practice of law be- 
may be dangerous when we behold the restricti ( ad Fifth Avenue, New York, N. Y. fore government departments, 
in the world today. But coupled with our t1 ) 1938. 185 pages. SI. bureaus missions and their 
of freedom, we have an approach that t Al )] iS < “Taxation Affecting Life In- agencie by those other than 
whole, want. This differen I f L Which- ..-anee” discusses. as the title duly licensed attorneys at law,’ 
ever approach prevails, in the final anal ! rest the fate of a the subje f taxation reads i Pe 7 
democracy in this country. The appellate courts in both instanc- ;,, q, tit ry ae tame ie “Be i d by t é 
es, therefore, will have f: ! d t Lake It is hoped aes a “om the imp , * , ‘ nd Ho f Representatives of 
they will agree upon the approach more consonant with the Amer- , = tio "4 Penis field he United States of Am 
ican system. unesineas sali uiiten hs deh. Congress embled, That 

ei aE lined deta The succeeding 
RESPONSIBILITY OF THE COURTS chapters, of which there are t Ernst, Pecora To Share 
—_ in all, take up the subjects of Guild Prosram 

Whatever public esteem is accorded to lawyers, it must be re- ‘USts, Federal income tax, ved- ee 
membered that this is but a particular manifestation of the much eral gut vax, Federal estate taX.’ Chief Justice Also Is To Appear 
broader situation concerning all agencies connected with the ad- nd state inheritance tax. Each) at Meeti»: Of Ohio Members 
ministration of justice. Where courts are prompt, fearless, able, eungees - summarized. An in- Cf Organization 
and attuned to the times there is a healthy public confidence in 9% Completes the book. Columbus, O., (CCNS) — Mor- 
and respect for them. This in turn is reflected in a better bar and The booklet, which has a ris L. Ernst. celebrated New York 
4 consequent better public regard for the bar. A strong bar also Paper cover and is small enough Jawyer and one of the founders 
makes for a better bench. With politics in most instances admit- to put in one’s pocket, is printed of the National Lawyer Guild 
tedly playing an important part in the selection of the New Jersey 1 clear type on good paper will share the speaking program 


—_——-- with another widely known New 
Yorker, Guild President Ferdin- 
and Pecora, at a meeting of 
Ohio members to be held here 

The meeting, called by Russell 
Chase, Cleveland, provisional 
chairman of the Ohio division, 
will get under way with an 
address by Professor Robert E. 
Mathews, of Ohio State Univer- 
sity Law School. Professor Ma- 
thews will discuss “The Role of 
the Liberal Bar.” 

Business sessions will occupy 
the afternoon program, follow- 
ed by a dinner at which Mr. 
Ernst and Justice Pecora will 
speak. Ohio Chief Justice Carl 
V. Weygandt will act as toast- 
master. 

All Ohio lawyers, whether 
members of the Guild or not, 


Bar Association Notes 


North Hudson Lawyers’ Club 
The next meeting of the North 
Hudson Lawyers’ Club will be 
held November 15th, at the 
District Court Room, in the Dis- 
patch Building, Union City. A 
nominating committee will be 
chosen at this meeting. 


Passaic County 

The Passaic County Bar As- 
sociation will hold an old fash- 
ioned beefsteak dinner on Nov- 
ember 16th, at 38 Park Avenue, 
Paterson, at 6:30 o’clock. This 
dinner will be in place of »the 
regular business meeting. 


PERSONAL are invited to attend the meet- 
—_—_—_—— ing. It is anticipated that the 
Dougal Herr has announced Guild will take an adverse pos- 


ition on a proposed constitution- 
al amendment to be voted upon 
Master Herr’s office will be|in Ohio next month to set up an} 
located in the Union County|appointive judiciary in the 
| Court House, Elizabeth. courts of review. 


the dissolution of the law firm 
of Herr & Kaufmann. Advisory 


BAR AGITATION IS BEGUN FOR PRACTICE pil JUNI 
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Chairman. 

ON DRESKIN, 20 Branford 
newark, N. J. 

Secretary. 

OBERT B. MEYNER, 73 S. 
st., Phillipsburg, N. J. 
Membership Chairman. 
OBERT M. NORRIS, West 
<y Trust Bldg.,Camden, N. J. 
» Director of Public Infor- 
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Factory Output Highest 
This Year 


New York, (CCNS) — The in- 
dex of factory output rose to 85 
in August, or the highest level 
Since last November, and ex- 
ceeding for the first time this 
year, the index of farm income, 
which is a measuring rod of 
normal for value of factory out- 
put, according to the Alexander 
Hamilton Institute. The index 
of farm income stood at 69.5 in 
August. 

Preliminary information indi- 
cates that the rise was extended 
,into September, as a result of 
both an increase in the quant- 
ity of goods produced and a rise 
|in the price level. October prom- 
lises to show a further extension 
of the rise, the Institute says. 

Based on the current estimate 
of farm income for 1938 and an 
estimate of annual level 6f man- 


ufactured goods prices this year, | 


the normal index of manufac- 
turing activity works out at 
about 84. Since the level for 
the first eight months averaged 
77, the index for the last four 
months should show a sharp 
gain in order to bring the yearly 
average in line. 


TOBACCO EXPORTS 
SHOW GAIN 


Washington, (CCNS) — Ex- 
ports of tobacco from this coun- 
try showed a substantial gain 
during the first nine months, 
as compared with the corres- 
ponding 1937 period, according 
to the Department of Commerce. 

Exports of leaf tobacco during 
the 1938 period had a value of 
$92,821,000 compared with $71,- 
345,000 a year ago, while ex- 
ports of manufactured tobacco 
products aggregated $103,715,000 
this year, against $81,750,000 
during the 1937 period. 


BUSINESS FAILURES 
INCREASE 


New York, (CCNS) — The 


number of business failures in| 
the United States for the latest | 
week slightly exceeded that for| 


the one proceding, according to 
Dun & Bradstreet, who reports 
the total for the week ending 
October 20 at 227. For the pre- 
ceding week there were 226; for 
the same period a year ago, 199. 

Failures with liabilities over 
$5,000 numbered 128, or 2.4 per 
cent more than the 125 for the 
week preceding; the same week 
a year ago had 125 also. 


BUICK SALES RISE 


Detroit, (CCNS) — Retail de- 
liveries of Buicks in the second 
ten days of October totaled 6,- 
697 units, a gai nof 16 per cent 
over the 5,752 deliveries of the 
1937 comparative, and the hibh- 
est level for the period. 
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URGES PUBLICITY FOR 
| CORPORATIONS 


Says Result Would Be 
Bull Market Force — 
Real Good Overlooked 

New York, (CCNS)—A broad- 

er understanding of the achieve- 
ments of private enterprise 
operating through large corpor- 
ate units will enhance the good- 
will value of American corpora- 
tions and of their securities, the 
Standard Statistics Company 
says in urging proper publicizing 
of the “voice of business.” 

Critics of business manage- 

ments and their policies, the 
company believes, have sought 
to set up a certain section of the 
American population as a dis- 
tinct “under-dog” class, and 
have attempted to teach them 
to resent the acts and policies 
of other classes. These attacks, 
and the social unrest thus fo- 
mented have tended to befog 
the real achievements of Ameri- 
can business management over 
a long period of years, and in- 
vestors have been influenced to 
undervalue and underrate their 
own securities. 
Realize Need 
| Fortunately, Standard Statis- 
| tics says, some corporations are 
beginning to realize the urgent 
necessity for informing all class- 
es of the true state of affairs. If 
| sound business recovery is to oc- 
leur, and particularly if the| 
country is to experience a real} 
return of prosperous conditions, | 
these corporations must take | 
| the initiative in presenting their | 
}case to the public. 
It is encouraging to note that | 
a number of leading corpora- | 
tions recently have taken steps| 
|to correct various past misun- 
|derstandings and to present a 
| true picture of their side of the 
|story. Were it not for efficient | 
|American corporations, where | 
|would wage rates and hour| 
standards be in this country to-| 
day? What would be the stand- | 
|}ard of living? 








STEEL RATE HIGHER 


New York, (CCNS) — Steel 
operations for the week begin- 
ining October 24 are scheduled 
at 53.7 per cent of capacity, a 
gain of 4.3 points over the pre- 
vious week, and comparing with 
46.6 a month ago, according to 
the American Iron & Steel In- 
stitute. 





*  D ok 
JOIN THE PILGRIMAGE 


TO WASHINGTON, D.C. 
~— week k 


3 crowded days of 
pleasure, education 












and entertainment, 
in the Capital of 
your Nation....... 
A thrilling experi- 
ence for all patriotic 













Americans 


* Low rate includes 
room with bath and 
all meals at famous 
Hotel Annapolis. 


TWO IN 
ROOM 


Transportation extra 


Per 


Person 


If desired, sightsee- 
ing tours will be ar- 
ranged at a smal! 
additional cost. 


* 







HOTEL 


Vay 
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of Hoboken. 


Good News for 


_ ._ New Jersey Lawyers! 
A BOOK BY SPECIALISTS 


New Jersey 


Criminal Practice and Procedure 


Based on the complete Statutory Revision of 1937 


Written jointly by Daniel O’Regan, Prosecutor of the 
Pleas of Hudson County, formerly judge of the Hudson 
County Court of Common Pleas and Frank G. Schlosser, As- 
sistant Prosecutor of the Pleas, formerly Recorder of the City 


UP TO DATE IN EVERY RESPECT 


This, the first complete book in twelve years on New Jer- 
sey Criminal Law is modern in every way. It is based on the 
statutory revision of 1937 amended to date, collecting and di- 
gesting all the New Jersey Criminal practice and procedure 
cases to the time of publication. A complete text of the crimes 
act as revised in 1937 with 1938 amendments. 


FORMS 


A wide selection of practice forms are included and IN 
ADDITION over 100 forms of requests to charge juries in 
criminal cases with citations of New Jersey cases. 


Price — $12.00 


BAKER, VOORHIS & COMPANY 


119 Fulton Street 


New York, N. Y. 





























WHY NOT KEEP ABREAST 


and use 


The Standard Legal Diary & Manual 


now used by the 


Majority of the Courts and 


Your Fellow Practitioners 


The 1939 edition will be complete in every 


and will contain several new features 


MAY WE HAVE YOUR ORDER TODAY? 


Thank you, 


NEW JERSEY LAW JOURNAL 


EARLY ORDERS INSURE EARLY DELIVERY 














































































































































































































—_—_— 





Page 4b 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 3, 1938 














GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 





ship Deutschland 
halts fire in hold saving many 
losses of lives .. . Chairman Dies 
head of House committee inves- 
tigating un-American activitie 
says he will not be halted by 
criticism Federal Circuit 
Judge Clark enjoins Hague from 
restraining CIO in Jersey City 
.. . United States asks Japan to 
stop interfering with American 
trade rights in China Ger- 
many continues Polish Jew de 
portation as Poland passes new 
passport law citizens living 
in foreign countries Ameri- 
can and British chambers of 
commerce in Shangh 

discuss Japanese efforts to 
opolize Chinese trade 


German 


on 


a 
ai meet to 
mon- 


Structural Steel Bookings 
Decline 


New York, (CCNS) 
business booked by the 
al steel fabricating industry dur- 
ing September totaled 89,828 
tons, compared with 102,539 in 
August and 132,432 in Septem- 


New 


structur- 


ber, 1937, the American Insti- 
tute of Steel Construction an- 
nounces. 

Bookings for the first nine 


months of the current year tot- 
aled 769,621 tons, compared with 
1,334,451 in the 1937 period 

ments during September at 90,- 


The Institute reports ship- 
900 tons, against 91,923 in Au- 
gust and 163,542 in September, 


1937, bringing the total for the 
first nine months in 1937 to 831,- 
345 tons, compared with 1,266,- 
095 a year ago 


Train Accidents Show 
Decrease 

Washington, (CCNS) The 
number of train accidents on 
U. S. railroads in the first six 
months of 1938 was 41 per cent 
less than in the corresponding 
period last year, and the num- 
ber of resultant fatalities was 
off 17.6 per cent from a year 
ago, according to the Associa- 
tion of American Railroads 

Fatalities to employes on duty | 
declined 33.9 per cent during the | 
1938 period, but fatalities to] 
passengers rose from none last| 
year to 44 in the current year.| 
Non-fatal injuries were reduced 
by 28.6 per cent 


FHA INSURANCE. BUSI- 
NESS GAINS 





Washington, (CCNS) There 
was a small increase in resi- 


dential mortgage insurance bus- 
iness done by the Federal Hous- 
ing Administration during the 
week ended October 8, the total 
of $22,639,641 comparing with 
$22,578,363 in the previous week 
Mortgages selected for apprais- 
al during the corresponding 
period last year amounted t 
only $11,556,485. 


DEPARTMENT STORE 
SALES 


Chicago (CCNS) — Sales bud- 
gets of local department stores 
are being adjusted upward in 
anticipation of a strong fourth 
quarter, and a heavy Christmas 
buying season, according to a 
Wall Street Journal survey. If 
sales volume expands as expect- 
ed, fourth quarter earnings 
should be substantial and should 
boost earnings for the entire 
year. 





| Representatives 














Recording Laws of 
New Jersey 


By GEORGE J. MILLER 





COLONIAL LAWS — PART Il 


1798 
Clerk of Board of Chosen 
Freeholders to Keep 


145 


Minutes, Etc P. L. p. 273 

The Boards of Chosen Free- 
holders in the respective coun- 
ties of this state shall choose 
some fit person, a resident of 
said county but not a member 
of said board for their clerk who 
shall keep the minute and 
enter the orders and proceed- 
ings of this corporation in a 
book provided that purpose 
and shall have istody of the 


common seal und = all 
and documen 
corporation 
To Keep 
P. L. p. 299 


papers, writing 

relating to said 

146. Township Clerk 
Minutes etc. 


The Clerk of every Township 
shall enter in a book to be Kep 
for that purpose he names of 
all person ind the office to 
which they are elected at town 
meetings and proceedings and 
minutes of such meetings to be 
attested to by the presiding of- 


ficer. 
Clerk To Trans- 
of Elections 


P. Bos DB 


147. Township 
mit Results 


299 


The Clerk of every Township 
shall, within ten days aiter any 
election, transmit to the county} 
clerk a certified copy of the 
names of the persons and the 


respective offices to which they 
are elected and shall within five 
days of said election set up fair 
and true copies of. such lists 
three of the most public places 
in said township which shall be 


+ 


notice to 


in 
il 


+ 


considered as sufficient 
| said persons of their being 


elect- 
| ed. 

1/148. Act for Electing Represent- 
atives to U. S. Congress 
P. L. p. 310 
divided into 


| The State shall be 


| five districts and each district 
| shall elect one person to repre- 
| sent this state in the House of 


of the U. S 


Congress. The Clerks of the 
Courts of Common Pleas of the 
several counties shall attend at 


the Court House of their respec- 
tive counties on the first Mon- 
day in September next, and 
ceive, at any time between 10 
A. M. and 5 P. M. from any per- 
son qualified to vote in such 
county, a written ticket contain- 
ing the name of one person pro- 
posed as a candidate for said 
office. Each of the said clerks 
shall within two days after the 
aforesaid nominations, transmit 
a true list of the nominations by 
him made in the county in 
which he is clerk, to the other 
clerks of the Courts of Common 
Pleas in the districts to which he 
belongs; and said clerks shall 
transmit same within five days, 


Oo tne >] of the several 
} 


re- 


clerks 

townships in his said county 

149. Clerks of Townships to Ad- 
vertise Election P. L. p. 311 


The Clerk the several 
Townships shall, at least four 
veer days before the second 

next, cause 


Tuesday in October 
to be put up in three 
said to 


most public 


wnsnip 





places in 


mokin 
making 


the time and place 


known of 
holding such election and the 
names of persons proposed as 
candidates. 


150. Results of Elections to be 
Filed With Clerk, etc. 

P. L. p. 311 

the close of the poll, the 

of the Election and in- 

shall ain the 


At 
Judge 
spectors 


ascert 


number o fvotes for each candi- 
date and make a certificate 
thereof, which they shall deliver 
to the County Clerk on the Sat- 





urday following such election. 
The said clerk shall make a copy 
of said certificates which he 
shall receive and reccrd same in 
his office and shall then trans- 
mit said original certificates to 
he Governor of the State, and 
the said judges shall also file 
dupli certificate ) T 
election to be filed tl I 
To Cle ogether wit he 
poll t of such electior 


151. Surveys to be Filed and Re- 
corded, etc. P. L. p. 3: 
The Sic yr 


or —s) 


irvev- 





commi yners oO! ur 
s shall de! r to the Sex a 
yf this state a true tateme 
he surve which t 
ertified under their 
seal to be by him recorded and 
filed 
152..Transcript of Supreme 


Court Cases to be Made 


P. L. p. 348 


When ar issue is to be tried 
in any of the Circuit Courts, a 
transcript of the record thereof 
shall be made and delivered to 
such of the Justices of the Su- 
preme Court as shall conduct 
said trial. And if one party to 
said trial shall also demand a 


transcript of such record, a du- 


plicate shall be made for the 
othér party to such issue 
153. Clerks to Fife Bonds and 


Warrants on Judgments 
P. L. p. 361 
A copy of the bond and war- 
rant to confess judgment with 
entry of the judgment thereon 
shall be delivered by the plain- 
tiff or person applying for such 





judgment to the Clerk of the 

Supreme Court, when the judg- 
CHANCERY NOTICES 

MI grey AR vk a iy pinene- r 
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ment is signed by one of the | 
Justices of said Court, or to the’! 
Clerk of the Common Pleas 
Court, if signed by the Judge of 
that Court and the clerk shall 








pL. J. 































SHERIFF'S SALES 














immediately record same, mark- : t 
ing the time of recording there- fier? sacias Atlan 
on, and shall enter the judg- {f",,5*" ty Cle! 
ment at large in the minutes of } 
the Court , Ane ve Newt 
154. Act Respecting the Secre- RAF . ter supreme 
tary’s Office P. L. p. 363 ie, OR, : y, Nove 
The Secretary of State shall 1 * Room, 
employ some fit person to ar- 2 Atlantic 
range, under his direction, the me ant 
irregular files of wills, letter Wil:red 
of administration, guardians! <—Wm. 
and inventories filed in the Reg- t t e Jayn 
ister’s Office of this state, prio. Street, 8 October 1 
to the year 1776, and inventories ‘Bie Jayne 
filed in his office since that time + D - 
and prior to the year 1795. And Court | 
said Secretary shall make a re- 2.2 Bidg., A 
port of the completion of such 
work at the next session of the °° ee 
Legislature _. 
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i COURT NOTES 
R. , 
, Atlantic County Supreme and Circuit: 
; : Hon. Wilfred H. Jayne. 
yy Clerk — William A. Clerk Stirling W. Cole. 
«ee Newton H. Porter will _ _— en 
supreme Court motions on __ Juage Jayne hears Circuit 
i = November 14, in the yourt motions every Friday in 
of ; oom, Guarantee Trust the Court Room, Guarantee 
t is thee silantic City. Trust Bldg., Atlantic City. 
- and Circuit: Cumberland County 
Wil:red H. Jayne. County Clerk—Frank G. Wett- 
,-wm. A. Blair. nem. 
» Jayne will try cases Justice Newton H. Porter will 
october 10 to November 23. hear Supreme Court motions on 
» Jayne will hear Circuit Monday, November 14th in the 
‘motions every Friday in Court Room, Guarantee Trust 
court Room, Guarantee Bldg., Atlantic City. All matters 
Bidz, Atlantic City. which can be attended to by 
mail, may be sent to his Cham- 
Bergen County bers at 1060 Broad Street, New- 
sty Clerk—James W. Mer- ark. 
Supreme and Circuit: 
se Joseph L. Bodine will, won. Samuel M. Shay. 
gupreme Court motions On Judge Shay will try cases from 
yy, November 28th, at the October 24th to November 10th. 
House, Newark, at 10:30 Judge Shay hears Circuit 
Court motions in Camden for 
sme and Circuit: the Counties of Cumberland, 
John C. Barbour. Burlington, Gloucester and Sal- 
t-Eugene H. Jorel. em, every Friday. 
number reached: Essex County 
uly Call No. 137. County Clerk — Russell C. 
= 1 No. 118. Gates. 
hn C. Barbour will hear Justice Charles W. Parker will 
tC urt motions on Friday, hear Supreme Court motions at 
n the Court House, Newark, on 
leas: Saturday, November 12th at 9:30 
ward Mackay. A. M. 
Hillers. Ex-parte matters may be sent 
uber reached with stamped self-addressed en- 
1 No. 111 velope direct to Justice Charles 
y Call No. 111. W. Parker at 19 South Street, 
ge Mackay will hear Com- Morristown. 
Pleas motions on Friday, Contested matters may be list- 
ber 4tn. ed in advance with Saul H. 
ze Burlington County Kirschenbaum, official steno- 
tee tes ty Clerk—Lawrence G. grapher. ; 
ndredths of Supreme and Circuit: 
mty-seven fret ee ceie qi?) Hon. Wiliam A. Smith. 
Avon Avene: mee Joseph B. Perskie will’ Cierk_John F. O’Brien. 
cast one Ingereme Court motions be- yi0n Joseph L. Smith. 
wick A the hours of 9:30 A. M Clerk—Arthur M. Goldbaum. 
= on at his chambers, Zon  Bieie C. Caffrey. 
7 on Saturday, No- Cjerk Frank L. Fischer. 
mee ; High number reached: 
7 1¢ and Circuit Weekly call—No. 225. 
«a nuel M. Shay. Daily Call No. 222. 
1 awrence G. Mingil Hon. William A. Smith will try 
is the hg cases in Monmouth County from 
t Se Shay hears Circiut October 31 to November 11. 
—— ns in Camden for There will be no weekly call 
es of Burlington, made on Friday, November 4th 
e Gloucester andin the Supreme and Circuit 
every Friday. Courts 
, The Commercial Calendar for 
eeake aan pnten arent y the month of November, will be 
t F uty Clerk—Leslie H.Ewing.| called Friday, November 4th 
: ’ Ralph W. E. Donges Trjals will begin Monday, No- 
ar Supreme Court MO- vember 7th. 
4 | sage heereae cage Circuit Court motions will be 
WAM ’ heard on Friday, November 4th. 


eme and Circuit: 
V. Claude Palmer. 


—Joseph E. Halpern. 


Em No. 149. 


4 Palmer will hear Cir- 
curt motions every Friday, 


Cape May County 


<iot Oty Clerk — Stirling W. 


€ Newton H. Porter will 
Supreme Court motions on 
¥, November 14th, in the 
' Room, Guarantee Trust 
Atlantic City. All matters 
=Can be attended to by 


= 


WRROGATE’S NOTICE 


May be sent to his Cham- 
* 1060 Broad Street, New- 





ANDREW 
f FRED 


October 26 
GERHARD 
HE R R I- 


938 


1¢ 
De- 





st a> 
i ay Magainst t ec 

. thie 904 r —~ “ye from this date, or they 
4 6 ~~ %arred from prosecuting or 
at Sherif Se same against the subscriber 
, s Bee MARGARET REX 

"z, Proctors 
24 § 

Pi 

10, 17, 24, Dec. 1 


—|hears Common 
|}eous motions 


‘\tions at the Court House, Cam- 


Common Pleas: 

Hon. Richard Hartshorne. 

Clerk—William Cohen. 

High number reached: 

Weekly Call No. 110. 

Daily Call No. 82. 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday, November 4th. 

Judge Hartshorne hears Com- 
mon Pleas motions in connec- 
tion with Actions at Law and 
Workmen’s Compensation Ap- 
peals every Monday. 

Hon. Daniel J. Brennan hears 
Common Pleas miscellaneous | 
motions on Monday, November 


7th. 


D. Van Riper 
Pleas miscellan-| 
on Monday, No-| 
vember 14th. 
Gloucester County 
County Clerk — R. Edward 
Klaisz. 
Justice Ralph W. E. Donges 
will hear Supreme Court mo-| 


Hon. Walter 


den, on Monday, November 7th. 








(Continued on page 8 col. 1) 
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Memorial Services For 
Justice Cardozo 


Memorial services for Benja- 
min N. Cardozo, late Associate 
Justice of the United States Su- 
preme Court, will be held un- 
der the auspices of the Federal 
Bar Association of New York, 
New Jersey and Connecticut, at 
a special session of the United 
States Circuit Court of Appeals, 
Foley Square, New York City, on 
Thursday, November 10, 1938, 
3 p. m. 

Hon. Martin T. Manton, 
ior Judge, United States Circuit 


Court of Appeals, 


cuit,, Honorary Chairman, will 


preside with Hon. John C. Knox, | 


Senior Judge, United States Dis- 
trict Court for 
District of New York: Hon. Mar- 
cus B. Campbell, Senior Judge, 
United States District Court for 
the Eastern District of 


United States District 
for the District of New 
Jersey; and Hon. Edward S. 
Thomas, Senior Judge, United 
States District Court for the Dis- 
trict of Connecticut, Vice-Chair- 
men. 


Judge, 
Court 


The Association’s Committee 
in charge of the services con- 
sists of the following: 

William S. Bennet, Chair- 


man, New York City; Samuel 
Untermeyer, Vice - Chairman, 
New York City; Michael F. 


Walsh, United States Attorney, 
Brooklyn, N. Y.; Theodore M. 
Gibbons, Jr., New York City; 
Stuart G. Gibboney, New York 
City; Morgan J. O’Brien, New 
York City; Hugh Gordon Mil- 
ler, New York City; Franklin 
F. Russell, New York City, Mil- 
ton Hertz, Brooklyn, N. Y.; 
Harlan Besson, _— ~~ New 
Jersey; John J. Quinn, United 
States Attorney, Red Bank, 
New Jersey; George W. Grimm, 
Jr.. Newark, New Jersey; 
Abraham S. Albrecht, Hart- 
ford Connect Arthur B 
Weiss, Bridgeport. Connecti- 
cut; Abner C. Surpless, Brook- 
, New York. 


icut; 


Justices of the 
Supreme Court, 
Judges of the United States 
District Courts for New York, 
New Jersey and Connecticut 
Judges of the Court of Appeals 
and Justices of the Appellate 
Division of the State of New 
York have been invited to at- 
tend, as well as the presidents 
of the state and local bar as- 
sociations of New York, New 
Jersey and Connecticut. 

Among those invited to speak 
are: 


Hon. William Clark, United 
States Circuit Court of Ap- 
peals Judge for the Third Cir- 
cuit. 

Hon. George Z. Medalie, 
President of the New York 
County Lawyers Association. 

Edgar J. Nathan, Esq., 
former law partner of the late 


All of the 
United States 


Mr. Justice Benjamin N. Car- 
dozo. 
Sutart G. Gibboney, Esq.,— 


on behalf of the Federal Bar 
Association. 

Hon. Martin T. Manton, Sen- 
ior Judge, United States Cir- 
cuit Court of Appeals, 2nd Cir- 
cuit. 

Hon. John F. O’Brien, Asso- 
ciate Judge of the New York 
Court of Appeals. 

John Kirkland, A Vice Presi- | 
dent of The Association of the} 
Bar of New York City. 


Sen- | 


Second Cir-| 


tne Southern | 


New | 
York; Hon. Guy L. Fake, Senior} 


SPECIAL NOTICE 


Third Judicial District Court of 
Bergen County, Hackensack 
On and after November 15th, 

1938, Court Witt be held in Room 

404, New Administrative Build- 

ing, on Tuesday of each week 

at 9:30 A. M. For:— 
Return date of all summons, 


both small claims and District | 


Court. 

Hearing of all Rules to Show 
Cause, Orders, Motions and Con- 
tested Small Claim Cases. 

On Friday of each week at 
9:30 A. M. in Room F, Court 


| House Trial of District Court | 


Cases Only. 
Arthur S. Chandless, 
Clerk. 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


STATUTE OF FRAUDS — Ad- 
vance of Money on Promise of 
Execution of Real _ Estate 
Mortgage is Not Part Perform- 
ance as Would Take Transac- 
tion Out of Statute Because 
Contract is Not in Writing. 


New Jersey Court of Errors and 


Appeals. 

Marx Feldman, Respt. v. Rose 
Warshewsky, Abram War-| 
shewsky, and Lillian Feldman, 
Applts. 


October 17, 1938. 


Appeal from the Court of Chan-} 


cery. 
For appellants: Edward F. Mer- 
rey (Peter Cohn on the brief). 
For respondent: 


sohn (Mendelsohn & Mendel- 
sokn). 
Parker, J. 


Complainant advanced mort- 
gage money on the promise that 
defendants would execute and 
deliver to him a mortgage on 
real estate owned by them. Upon 


failure to execute the instru- 
ment as promised this action 
was instituted in the Court of 
Chancery for specific perform- 
ance of the contract. The trial 
court granted the relief sought 
although the agreement was not 
in writin on the ground of 
part performance by complain- 
ant, such performance consist- 
ing simply of the advancing of 
the mortgage money 

On appeal the court held that 
the payment of money without 
Ir.ore, does not constitute such a 

sartial performance as to take 
the case out of the statute of 
frauds, where real estate is in- 
volved. A mortgage creates an 
interest in lands. 

Reversed. 

PERSONALS 

Saul Neivert has announced 
the removal of his office to 117 
North Wood Avenue, Linden, 
where he will continue in the 


general practice of law. 
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Pub ( tural S 
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\ ‘ ID tion Broad 

Ek for catal 

3 WOODSIDE AV ENU E 
wrmnagencnand N. J. 


Telephe HUmb 








Sam Mendel-| 





SPEECH 





Speech is man’s distinctive 
possession. The more he culti- 
vates his speech faculties, the 
more he develops his voice the 
better and the richer will be his 
expression. 


Do you ever pause to listen to 
|; your own voice with your own 
ears? 


Robert Burns has said, 
“Ah wad some power the 
giftie gie us 
To see our sel’s as other’s 
see us” 


We might say — Wad some 
power the giftie gie us 

To hear oursel’s as others hear 
us.” 


Does your voice reflect your 
true’ self—or are you misunder- 
stood. or vague? 


Take a personal inventory. 


Poise, a well modulated voice, 
ease and grace of manner are 
accepted everywhere as the in- 
signia of culture. 


Betray not yourself. Develop 
your — aE 





APPRAISALS 
MORTGAGES — INSURANCE 
Harkins & Victory Co. 


137 CHURCH STREET 
New Brunswick Phone 645 








Louis V. Mullin 


| Wm. F. Mullin & Son 


“Home for Funerals” 
976 Broad St., Newark, N. J. 


Telephone MArket 3-0660 








HARRY J. STEVENS 
REAL ESTATE ANL 
—!NSURANCE— 


478 Central Ave., Nev 


Established 26 


vark 


Years 








MAX TIEGER, M. A. I. 


REAL ESTATE EXPERT 
Appraisals 
Management 


BROAD 
ELIZABETH 


207 


STREET 
N. J 








TITLE INSURANCE 
AND ABSTRA( CTS 


Monmouth and 
Counties 
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Ocean County Trust Co. 
Title Dept. 


Toms River, New 
Phone 38 - 


Jersey 
39 
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RUSH SERVICE, printing YOUR 
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no 
or 


~ CURRENT DECISIONS 


right to administer and that it 
is mandatory upon the Court to 


Commission was limited by the 


fected.” Not so on that ground 
It is now immaterial whether or 


conferred by the 


Title 1, p. 1). 


——— - _—- 


ly exceeded its powers. 
(Continued from page 1) 
is now the law. For 
hold otherwise 


apenas ae. section of the revision whether 
It is insisted upon behalf of ynauthorized changes were 

daughter that the applicable made by the Cammission would 

section of the revision of 1937, jeaq to uncertainty and endless 

Rev. Stat. (supra) did not af- ¢onfusion. 

fect the prior er ae bs Se- However, there is a well de- 

cause the power of the Revision 5,144 rule governing the con- 


struction to be 


a. i ?. bo ne es made in existing law by revi- 
ee wees cee Vee o° 2! len. 
i ided inter alis 
CTD cheese anam ue wads “Statutes are not to be con- 
in the phraseology or distribu- strued with our eyes closed to 
tion of the sections of any stat- the history which lies back of 
ute that has been made the sub- them. The act is a revision of 
ject of a judicial decision by Pre-existing legislation and the 
which the construction thereof mtent to change the law in a 
as established by such decision revision must be clear.” Leonard 
shall or can be impaired or af-, VS. Leonia Co., 81 N. J. Eq. 389, 
492: 87 Atl. 645 


“The intent of the 


is to be ascertained from the 


the Revision Commission did 
did not exceed the power 
Law of 1925 
it of the law.” 


(supra). The Legislature adopt- 

ed the work of the Revision N. J. L. 180, 193 

Commission by enacting P. L Measured by such standards 
1937, Chapter 188 (Rev. Stat., the intent of the Legislature to 


The adopting act effect an uprooting of a prac- 












AUNT 


provided that this work “is here-| tice recognized and established 
by adopted as all the public! in this State for years is not 
statute law of the State of New \clear. Rather is it apparent 
Jersey of a general nature.” It that it was intended to write 
ara into the revision the rule of con- 
struction of the former statute 

as enunciated by the courts, that 

Avoid Headaches— other things being equal the 


surviving spouse should be given 
a preference but not an exclu- 


Let Experts do your 


is not to be presumed ‘that the 
Revision Commission deliberate- 
If they 
erred, their error unfortunately 
courts to 
and attempt to 
determine as to each particular 


accorded chang- 


Legislature 


context, the effects and conse- 
quence, and the reason and spir- 
In re Murphy, 23 








this State on the exact point. In qualifications. 
the few cases in which an ap- 207 Pa. 580, 57 Atl. 35. 


plicant’s right of preference un- 


der the statute was at issue such basically similar to ours and the = 
qualifying phrases were used as rule has there been stated to be: 


“against whom no disqualifying 
objection exists” and if “fit and 
competent.” They are referred 
to in Degnan’s Case, 75 N. J. Eq. 
197, 201; 71 Atl. 668. The au- 
thorities from other states are 
collected in 23 C. J. 1046-1051. 


What renders an applicant un- 
suitable? 

The testimony discloses that 
the widow is improvident and 
has displayed a want of care and 
foresight which would be likely 
to render the estate unsafe in 
her hands. At the time of the 
death she was familiar with the 
fact that the value of the estate 
was about $10,000.00 yet incurred 


funeral expenses of about $2,- 
090.00 including a casket for $1,- 
750.00 with apparent indiffer- 
ence 

The widow exhibited a woeful 
lack of knowledge of ordinary 
business dealings. Asked upon 


cross-examination as to the pur- 
pose of the surety company bond 
offered by her upon application 
for administration she testified 
that the principal sum of $20,- 
600.06 would be set aside by the 
company in a bank for her to 
draw upon. The administration 
will involve settlement of ac- 
counts of a rather complicated 
partnership, engaged for a long 
number of years in the trucking 
and road contracting business. 

There was some evidence that 
the widow intermeddled with 
assets of the estate by removing 











Warner’s Estate, pL. J. 





Trade Commissicg 
Supervise Advertic: 
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The Pennsylvania statute is 








Washington, (CCNs 
ed with extensive 


“It is apparent from the de- 
cided cases that the appoint- 


































ment of the surviving spouse|°"— advertising, the p to se 
: ee SeS* | Trade Commission - husbé 
is not mandatory in all cases. aba, Dre; sey f 
ge ’ ; -’|an administrative proceg wwe 
That they have a prima facie . . dent 
ht te ; oat 46 elena oie implement this auth ‘a 
right to so I t ques- ; 
ti r ' the register ay a First step has been to p to ob 
light et a ide any ane itis. a new division, know ity t 
ightly set aside yone with- vw Sal 
i the ones cation and pre radio and periodical gj; ng 
a A pea ronnie Pre- which is to review adve with 
er one in 2moter class or ' ver < 
' i. = : ph and determine when ming) © PI 
a stranger. Appointees as ad- Must ‘ 
retin - . “om " wo - sentations occur and w] the h 
nistrators st not possess : ; 
ministrators must not f{ sess ceedings should be I 


any of the disgualifying char- 


acteristics mentioned.” P. B. Morehouse 


the Commission’s sey 


Friese’s Estate, 317 Pa. 86, 
176 Atl. 225. attorney in 1930, wil] 
And the Washington rule: nate a Form 
s ° ° *4 . 
“Where the ill feeling exist- “@¢ C®4rse of case 
use of the term “dis 


ing between those eligible for 


liquor nders and 
appoint ment would be con- 7@¥0 blenders and 


troublesome class 








ducive cf continuous litigation ed tien 
4 DLIOW gr rs i] 
with i1csultant loss to the es- ene a mre “ae 
tate, then the court may ap- : ae grou. 
Reg ea , ee ee ,./Commission and it gh 
point any suitable per:<n to member, will hay ou } 
administer the dececetts es-| oe oe th reotigh ollov 
g new divi ’ 
tate. That is, under the facts "eget : :) Praises: ner: 
of this case at bar, the statute esieniaaiaie Hn wn by GIVE rane 
: : : SS suits Irom e F 
prescribing the order in which ‘ y2 es tinug 
et , ; ment at the last session of = 
persons are entitled to admin- ‘ _ sarv. 
- ; gress of the Wheeler-Lea 2 _— 
ister an estate is not manda- - Fund 


tory, and does not prevent the 


Title A 
appointment of a stranger as bstracters 








administrator.” FREE LISTING ede 
Re Thomas, 8 Pac. (2d) 963, Of Title Searchers d It ha 

80 A. L. R. 819, 823 For the Various Counties contr 
On behalf of the caveatrix it New Jerse In ea 
is proposed that if she be not Apply ceivel 


appointed as sole administratrix 










N. J. Title Abstracter’s : 








udson Dispatch | 


UNION CITY, N. J. 


PHONE PALISADE 6-2000 


all c¢ 
UUNUOUNOOUUEUHOULAUSUOU0UUNUUANL” paucity of 








creditors and then those entitled required to make an accounting 


sive right to admiuister. The an antique spool bed from the 

change was in procedural not in attic of a farm house owned by 

Law substantive law the decedent to a blacksmith 

It cannot be successfully con- shop near the property where 

° ° tended that any construction of she now resides 

-Printing either the present or prior stat- It developed at the hearing 

ute would admit of the proposi- that the decedent was the ad- 

= tion that the Court would be de- ministrator of his first wife’s 

= ‘ |prived of its inherent power to estate. She died in the year 

= Day and Night judge as to the qualification and 1931. No inventory or account- 

= Service fitness of an applicant for ad- ing was ever filed by him. The 

= ministration. The statute pro- administrator’s bond was for 

== 14 Linotype vides a rule of operation, but $3,000.00, but the daughter never 

— hi confers no absolute right with- received anything from her 

= Machines out qualification. An adminis- mother’s estate, and it remains 

=> i! trator is the trustee for all in- unsettled. The legal representa- 

= terested parties, being first the tive of the present estate will be 
H 
ill 


that administration should be Toms River, N. J I 

confided to both widow and catio 
daughter which would thus in- Atlantic County x 
clude all of those interested in : Sta’ 
the distribution of this estate. SERVICE t 
The widow asserts they could ‘ 


not agree. Joint administration 
is not ordinarily favored. Run- 
yon’s Estate, 12 N. J. L. J. 15; 23 
C. J. 1046. In view of the dif- 
ferences existing between them 
such procedure would offer no 
solution, but would tend to in- 
vite frequent conflict. Much that 
has been pointed out concerning 
antagonism and hotsile interests 
and which form objections to 
the appointment of the widow 
would also serve to disqualify 
the daughter as sole administra- 
trix 
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TITLE INSURANCE 
A Service to the Bar 


New Jersey Realty Title 
gaged exclusively in the 
Jersey realty, offers to members of the Bar a prompt 
and comprehensive title service and the security of 
its title policy. : 


The Company is continuing 
business formerly conducted by Fidelity Union Title 
and Mortgage Guaranty ¢ ompany. 





In the examination of titles, the Company is using . 
the facilities of the most complete title plant in New 
Jersey, maintaine “dc ontinuously since 
e mploying the knowledge and experience of recog- 
nized title experts. 

{ complete title service is offered, in co- 
operation with counsel, to institutions 


and individuals pam 
mortgages and to owners of real estate. 
1 


New Sernsey Rearry 
Tirce Insurance Co. 


82230 BROAD STREET -. NEWARK, N. J. 
MArKerT 3-4305 







































































Beekman Abstract Corp. 
200 BROADWAY 
NEW YORK 




















to distribution. The representa- for the deceased administrator. The testimony as well as the r ¢ 
tive should be qualified to ad- Rev. Stat. 3:10-9. The interest demeanor of the parties leads to EDWARD C. WYCKO rol 
— for the best interests of this widow as the accountant the conclusion that the widow State Wide Title om th; 
concerned. There is a of the deceased administrator js disqualified from being ac- 744 Broad Street fri 
reported opinion in of her husband's first wife’s un- corded the usual preferential | Title Insurance: the 
settled estate would be directly right to administer; that the | Cettficate of Title fo! 
™j| antagonistic to her interest as daughter is also disqualified and a a ee ft the 
administrator of her husband's that the best interests of this : ~ tions. or fe 
estate. She would also thus estate will be served by the ap- took 
come into conflict with the in- pointment of a competent im- Passaic County vadered A 
terests of the only child of the partial administrator. ae - tthe hea 
first marriage, and the person Supreme Search ServictMy to reco} 
ntitled to the major part of her PERSONALS ” Bergen ana Fass tmplaint 
mother’s unsettled estate. Corn- George N. Foster has an- CONTINUATION SzARCHS = 
propst’s Appeal, 33 Pa. 537. nounced the opening of offices : 
le Insurance Company en- The testimony further indi- at 1037 Pine gon Union, HENRY KLUGHAL 
insurance of titles to New fers Stet RE Se ping OF a : 336 PAULISON AVEN A) 
cates that antagonism, un- where he will engage in the gen- PASSAIC. NEW JERSE ECIs 
friendly feeling, inharmonious eral practice of law. i - 
relations and differences exist amma - a “iy 
she title ineurance between the widow and the oan 
daughter; that the widow is in- J B r all 
different to the interests of the ‘B E R R Y BR 0 S. +s I N a L 
estate; that she has expressed a . ESTATE PRAIS] 
purpuse to act arbitrarily with- 
887. and is 1 sideration of the daugh- 982 Broad 2... coals N. be 
ter’s wishes or best interests. Phone MArket 3-4470 . A 
Such have been held to be dis- | ~ 4 
loaning money New York State THE STATE CAPITAL TITLE A R17 
TITLE SEARCHES| | . es vs 
oe sin St ipreme Court tracts 
Searches Made Attorneys 1 U. S. Court . n P: 
formerly with the Corporation \bstracts of Chancery Pro- ; 
Counsel of City of New York ceedings as t rporate 
Certificates Regularity 











PROMPT AND ACCU RATE SERVICE 


Offices: Trenton Trust Bldg., Trenton, N. 
i elephone Trenton 8439 
National Newark & Essex Bidg., Newark, N. J. 
e Telephone MArket 3-2200 
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BAR EXAMINATION QUESTIONS 


(Continued from page 3) 


Adve ist 


(CCNS 


1Slve 





to set aside a Nevada decree of divorce obtained by her 
husband against her; the husband having left New Jer- 
sey for the purpose of securing a divorce, but now resi- 
dent in New Jersey. 
») to obtain maintenance for herself and child with secur- 
ity to insure performance of the court’s decree. 
to obtain immediate custody of her child, who is now 
with the husband in New Jersey. 
to prevent a transfer of real estate owned by her but in 
the husband’s name, and to secure an accounting from 
the husband of personal property placed in his custody 
by the wife. 
What action or actions should be brought by the wife 


ng the RP, 


sion 


tive proce 


















= : and what steps are necessary to secure the relief in each 
at Pe of the above situations, which the husband contests? 

os ‘ s wife refused him marital relations over a period of two 
aera The parties continued to reside in the same house but 
SSMeT@ent in separate rooms. After two years had elapsed the wife 
thy ;: we: ade bona fide efforts to effect a reconciliation with A., 
reps “he hich were repulsed, and A. brought suit for divorce against 
airma be Has A. a cause of action against his wife, and if so, upon 


rounds? 

". You are appointed receiver of B. Company and find the 
following situation: 
Operation of the business, with prudent and careful 
management, will be profitable. You believe that a con- 

uance of the business until reorganization, is neces- 







sary. 
Funds must be obtaind to finance temporary operation 
f e business. 





Stracters 


B 


has a long term lease of a store which is no longer 
LISTING needed in its business. 
Searchers 4) It has a profitable contract with X. and an unprofitable 
us Counties contract with Z. 
Jersey In each case what action should be taken by you as re- 


ceiver? What procedure, if any, is necessary or advisable? 
esent the X corporation which has appealed a per- 


lu 
iy 


Stracter’s : 











ver, N. J oroperty tax assessment for 1937 to the County Board 
ation, which affirmed the assessment of the local as- 
> County X further appealed the judgment of the County Board 


the State Board of Tax Appeals, which affirmed the judg- 
ent of the County Board. X is aggrieved and seeks to re- 
the action of the State Board and to take additional 
ny. 





¥s¢€e 
McN 













ches—: hs . 

aes 7 What remedy is open to X? 

~ - ; What is the procedure? 

Sintiesien a What is the authority of the appellate body in the prem- 


r Jersey ises? 

Define and illustrate: 

Judicial notice. Name four facts or things of which the 
court may take judicial notice 

Presumption. 

Burden of proof and shifting of burden. 

i) Best and secondary evidence. 

(.owner, entered into a contract with A for sale of lands for 
000, of which $2,000 was paid on execution of contract and 
alance was to be paid at closing of title. The contract 
1ed a liquidated damage clause of $500. At the time 
r closing, C refused to execute and deliver the deed 


County 







MARI 


‘s 40 





County 





. WYCKOI brought suit for specific performance. C sets up in his 
Title Serv that prior to the making of the contract he was es- 
treet 2 








from his children and that he had then orally agreed 
hA that in the event that he (C) became reconciled with 

before the time for performance arrived, he was not to 
the property to A, but was to pay $500. liquidated dam- 
for failing to perform, and that such reconciliation act-| 
y took place before the time for performance arrived. C 
tadered A the $500, and also the $2,000 paid, which A refused 
‘ithe hearing, over objection, the V. C. received C’s testimony 
®t reconciliation and the tender, and dismissed A’s bill of 
On appeal what should the court do? 











complaint 
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LAW PRINT 


ARTHUR W. CROSS, INC. 
New Jersey Division of 

formation PANDICK PRESS, INC. 

71-73 Clinton Street 
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TELEPHONE: MARKET 3-4994 





Where may the venue be laid in local actions? 


34. (a) 
(b) Where may the venue be laid in transitory actions? 
(c) How may a party obtain inspection of documents before | 
trial? ~ 
(d) How may depositions be taken out of State de bene esse? 
35. & 36. Plaintiff institutes an action on a promissory note, the 
complaint alleging the making of the note by defendant and 
its non-payment. - 
(a) Draw an answer setting up the defenses of (1) non est 
factum; (2) payment; (3) release. 
(b) Plaintiff moves to strike the first defense on the ground 
that it is inconsistent with the second and third defenses. | 
Rule. 
37. & 38. You are examining a title to premises acquired through 
foreclosure. The defendants in the suit were John, James 


(the infant child of Mary and John) X, a judgment creditor}; 
in New York, Mary’s administrator, and the State of New Jer-| 
sey, Mary having died intestate prior to foreclosure. Your title } 





ATTORNEYS! ! 
Collect Your Judgments 


A New State-wide 
Service in Collecting Judgments 
of 


Specialized, 


exclusively for members the 


Bar. 


No Collection, No Charge 
ISADORE WAXMAN 


COUNSELLOR AT LAW 
8so Broad Street, Newark, N. J. 
MArket 3-0852 











search and Chancery abstract raise the following questions: 
(a) The purchase money mortgage was made by Mary, wife | 
of John, title being in Mary. John is not named in the} 
mortgage but signs and acknowledges it. 

Judgments against John entered before and after the 
making of the mortgage are of record. 

A judgment recovered by Z against Mary, entered after 
filing of the bill of complaint and before issuance of sub- 
poena, is of record. 





MADISON 
DETECTIVE BUREAU 


Rendering a Trustworthy Service to 


ATTUORNEYS—BANKS-—INDUSTRIES 
REAL ESTATE 
225 WEST 34th ST., NEW YORK 


CHiekering 4-1252 


Night Phone——Vigilant 4-0709 





The subpoenas on file do not contain tickets annexed 
thereto. 





A decree pro confesso was entered against all defendants 
more than four months after the return day of the sub- 
poena ad resp. 

Subponea ad resp. was served on the infant defendant 
and John, the father, but neither the infant nor the 
father appeared in the suit and no further steps taken| 
by complainant. 


LEGAL BACKS—SPECIAL 
500 - $3.25 — 1,000 - $5.50 


With name and address Good 

Quality stock colors, Grey, 

White and Chocolate—-Write for samples 
All orders sent Parcel Post Prepaid 


YORK PRINTING COMPANY 


150 Lafayette Street, New York City 


printed 
Blue 





(g) A copy of an order of publication was served personally 
on X, absent judgment creditor in New York, but no 





advertisement or mailing of the notice was had. 
Discuss each question with relation to marketability of 
title 
39. & 40. A sold to B a gasoline and service station together with 
a four-year lease of the premises on which it stood, which 
was essential to the conduct of the business. A, under a mis- 
apprehension, informed B that the consent of his landlord to 


LAW BOOKS 


New and Used 
Bought - Sold - Exchanged 
CENTRAL BOOK COMPANY 
245 Broadway, New York 
Tel. Cortland 7-9298 - 7-9286 





the assignment of the lease was not necessary, whereas in 





fact, the lease contained a covenant requiring the written 
consent of the landlord to an assignment. B, relying ¢.. the 
representation of A, purchased the station and paid therefor 
$1,000 in cash and executed promissory notes for $2,000, pay- 
able in monthly installments, and took an assignment of the 
lease. The following month the landlord called for his rent 





and finding B in possession, refused to consent to the as- 


LAW BOOKS 


Bought Sold — Exchanged 


COMPLETE LIBRARIES AND SINGLE 
SETS BOOKS REBOUNDS 4 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 





signment and declared a forfeiture of the lease. B, having 
been ousted from possession, learns that A is about to 
negotiate the notes to a third party. 

What remedy, if any, has B? 

Draw the necessary prayers for relief. 


(a) 
(b) 
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149 Broadway, New York 


7-4797 


Tel. BArcias 





used arteries of travel into New 





t 
York during the New York 
World’s Fair 1939 will be Routes 
1 and 22 from the South, leading 
directly to the Holland Tu 
Routes 1, 22, 2 and 9W from the 
West, the last two roadways ; | 
leading to the George Washing- 

ton Bridge and the Lincoln 

Tunnel, and the Saw Mill and 

Hutchinson River Parkways ‘” 

rom the North and East. All : 

Bronx and upper Manhattan x. 
thoroughfares have been or are j""2 Piz, 7 





to be provided with direct con-) 0° ws, 
nections with the Triboro and ith Rad, | 
Whitestone Bridges. s 


rER, ¢ I t CARL MOT 


Chancery Receiverships 
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Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—R. Edward Klaisz. 

Judge Shay will try cases 
from November 14 to December 
8th. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Gumberland and Salem 
every Friday. 


Hudson County 

County Clerk—Gustav Bach. 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, November 
5th, at the Court House, Jer- 
sey City at 9:00 A. M. 

Supreme: 

Hon. Henry #. Ackerson, Jr. 

Clerk—Louis DeForge. 

High numbers reached: 

Weekly Call No. 135 

Daily Call No. 109 

Circuit: 

Hon. Thomas Brown. 

Clerk—Thomas J. Gillen. 

High numbers reached: 

Weekly Call No. 80. 

Daily Call No. 71. 

Hon. A. Dayton Oliphant 
will hear Circuit Court motions 
on Friday, November 4th. 

Common Pleas: 

Hon. Robert V. Kinkead. 

Clerk—James J. Walker. 

High numbers reached: 

Daily Call No. 131. 

Hon. James R. Erwin. 

Clerk—Edward M. Smith. 
High number reached: 

Daily Call No. 116. 

Hanterdon County 
County Clerk—C. Lloyd Fell. 
Justice Thomas W. Trenchard 

will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Thursday, Novem- 
ber 10th at 10:00 A. M. 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Charles L. Fell. 

Not Sitting. 

Mercer County 

County Clerk—Chas. P. Hutch- 
inson. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 


Trenton, Room 445, on Thurs-| Monday, 


day, November 10 at 10:00 A. M. 
Supreme and Circuit: 
Hon. A. Dayton Oliphant. 
Clerk—Chas. P. Hutchinson. 
Judge Oliphant will begin 
trials of cases November 14th. 
Middlesex County 
County Clerk—George 
ers. 
Justice Clarence 


Cath- 


E. Case will 


Atiantic City, No- 
vember 5th. 

Supreme and Circuit: 

Hon. V. Claude Palmer 

Clerk—Bert Lugannani 

Hon. William A. Smith is sit- 
ting for the trials of Supreme 
and Circuit Court until 
November 11, 1938. 


on Saturday, 


cases 


Morris County 
County Clerk E. Bertram 
Mott. 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, November 28th, at the 
Court House, Newark, at 10:30 
A. M. 

Supreme and Circuit: 

Hon. 

Clerk—E. Bertram Mott. 

Cases will be tried from No- 
vember 14 to December 2nd. 


Ocean County 


County Clerk—John A. Ernst. 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
}and 12:00 noon at his chambers, 
Atlantic City, on Saturday, No- 
vember 5th. 

Supreme and Circuit: 

Hon. William A. Smith. 

Clerk—Granville M. Price. 

Not Sitting. 


Passaic County 

County Clerk—Lloyd B. Marsh. 
Justice Harry Heher will hear 
Supreme Court motions Satur- 
day, November 5th, at the Court 
House, Paterson at 10:00 A. M. 
Supreme and Circuit: 
Hon. Joseph G. Wolber. 
Clerk—Saul Lippman. 
High numbers reached: 
Weekly Call No. 102. 

Daily Call No. 92. 

Hon. Joseph G. Wolber 
Circuit Court motions 
Friday. 

Common Pleas 

Hon. Joseph A. Delaney 
Clerk—Mr. O’Brien 
High numbers reached: 
Daily Call No. 26. 


Salem County 

County Clerk—Walter P. Bal 
linger. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
November 14th, in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Walter P. Ballinger. 

Not Sitting. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Salem, Burling- 
ton, Cumberland and Gloucester, 


hears 
every 


hear Supreme Court motions on every Friday. 


Saturday, November 5th, 
Court House, Elizabeth, 
A. M. 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Clerk—William J. White. 
High No. 72. 
Hon. J. Wallace Leyden 
hear Circuit Court motions 
November 18, December 2 and 


at the 
at 9:30 


Will 
on 
16 

Monmouth County 

County Clerk—George H. Rob- 
erts. 

Justice Joseph B. Perskie will 
near Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 


INDEX OF THIS ISSUE 
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Warshews 

Editorials . 

General News 

Legal Notices 
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John A. Messler 


_ Court 


Somerset County 


County Clerk — Walter K. 


Crater. 


Justice Joseph L. Bodine will 
hear Supreme Court Motions on 
Monday, November 28th, at the 
House, Newark at 10:30 
A.M 

Supreme 

Hon 

Clerk 


and Circuit 
Joseph L. Smith 

Walter K. Crater. 
Not Sitting 


Sussex County 

County Clerk—Arthur L. Wil- 
cox. 

Justice Harry Heher will hear 
Supreme Court motions on the 
Saturday, November 5th, at the 
Court House, Paterson at 10:00 
A. M. 


Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clark—Arthur L. Wilcox. 

Not Sitting. 

Judge Wolber hears Circuit 
Court motions every Friday, at 
Paterson. 


Union County 

County Clerk—Henry G. Nul- 
ton. 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, November 5th, at the 
Court House, Elizabeth, at 9:30 
A. M. 

Supreme and Circuit: 

Hon. Frank L. Cleary. 

Clerk—Atilio Cagnassola. 

High number reached: 

Day Call No. 312. 

Weekly Call No. 323. 

Hon. Frank L. Cleary will hear 
Sircuit Court motions, Friday, 

| November 18th. 

Common Pleas: 

Hon. Lloyd Thompson. 

Clerk—Herbert Saxe 

High number reached: 

Daily call—No. 88. 

Weekly call—No. 166. 

Hon. Edward A. 
hears Common Pleas 
every Friday. 


McGrath 
motions 


Warren County 

County Clerk—Ramsey Reese. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, on Thurs- 
day, November 10 at 10:00 A.M. 

Supreme and Circuit: 

Hon. J. W. Leyden. 

Clerk—Ramsey Reese. 

Not Sitting. 


Named For 


Committee 
Study Of Federal 
System 


To Consider Proposal For Ad- 
ministrative Office In Federal 
Judicial System 
Washington (CCNS) — Chief 
proponent before a congression- 
al committee dast spring of the 
idea of creating an administra- 
tive office in the federal judic- 
ial system, Arthur T. Vanderbilt, 
former president of the Ameri- 
can Bar Association, is now giv- 
en the opportunity to act 
chairman of a committee to col- 


laborate with the Conference of 
Senior Circuit Judges in consid- 
ering the problems his proposal 
was designed to solve. 

Mr. Vanderbilt’s committee, 
appointed by Attorney General 
Cummings, will also study the 
proposal to transfer control of 
the federal court budget from 
the Department of Justice to 
the judiciary, the theory being 
that this control should not be 
in the hands of a department 
which frequently appears in the 
courts as a litigant. 

Serving with Mr. 
will be: Alexander 
special assistant to 
ney General; George Maurice 
Morris, Washington, former 
chairman of the American Bar 
Association’s House of Delegates; 
Dean Herschel W. Arant, of Ohio 
State University Law School and 
president of the Association of 
American Law Schools; and 
Gordon Dean, special assistant 
to the Attorney General. 

A second committee appoint- 


as 


Vanderbilt 
Holtzoff, 
the Attor- 
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MURRAY | APFELBAUM, Appraiser 


TAX EXPERT — COURT TESTIMONY 


17 William St., Newark, N. J. 


Telephone MItchell 2-6253 
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Law Lectures For 
Hudson Bar 


The Hudson County Bar As- 
sociation through its Committee 
on Lectures announces the en- 
gagement of Professor W. Bar- 
ton Leach of Harvard University 
Law School as its first lecturer 
Professor Leach is to give three 
lectures and his subject will be 
“The Drafting of Wills and 
Trusts and the Uses of Powers 
of Appointment for the Purpose 
of Minimizing Estate Taxes.” 

Professor Leach is recognized 
as the outstanding authority in 
America on this subject. He is 
the advisor to the American 
Law Institute on the subject of 
real property and has drafted 
for that Institute the revision 
on the Restatement of Prop- 
erty. He is the author of many 
legal documents and is a prac- 
ticing attorney at Boston, Mass- 
achusetts. Upon his graduation 
at Harvard, Professor Leach 
served one year as Secretary to 
late Justice Oliver Wendell 
Holmes of the United States Su- 
preme Court. The series of lec- 
tures to be given in Hudson 
County are identical to those 
which Professor Leach gave at 
the Convention of the American 
Bar Association held in Cleve- 
land last July. These Cleveland 
lectures were attended by more 
than 600 prominent lawyers and 
in the opinion of many were the 
outstanding feature of the Con- 
vention. 

The lecture series will take 
place at the beautiful auditor- 
ium of the State Normal School|| 
located at 2039 Hudson Boule- 
vard, Jersey City, and will be 
held on the afternoons of De- 
cember 12th and 13th and on 
the evening of December 13th. 
The lectures are open to mem- 
bers of the Bar and law stud- 
ents. The charge for tickets for 
the entire series is $1.00. 


ed by Cummings will seek to 
simplify federal appellate pro- 
cedure as to cases that come up 
from administrative boards. As- 
sistant Attorney General James 
W. Morris and Special Assistants 
Wendell Berge and Warner W. 
Gardner comprise this commit- 
tee. 
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work which has 
published and of 
justly proud. This ney 
demonstrates even more 
his complete mastery ,; 
chosen subject and his 
to present the principles 
thereto in a logica] 
understandable maz 
His position as Advisor 
ter gave him full opporty 
display his broad compre) 
and his sympathetic 
standing of hu 
sense of justice was 
and he ruled 
fear or favor. 
He encouraged 
and was helpful to all wh 
to him with problems. 5 
never patronizin 6 
sumed on his position g 
happy in the fait 
of his eye snernal 
ageous in deed, 
balance by his e 


recent} 


manity 
outs 
Ways 


aiw 


ne bs 
aie = 


res wag 


xcellent 
passed away in the veryf 
of his powers at a time w 
was greatly needed, but hi 
was well done and he 
in the affectionats 
the many who knew and 
admired him.” 
Resolved that 
presented to 
Chancery and 
in the records 
County Bar Association 
(Signed 
Theodore McCurdy 
Benjamin M. Wei 
Ralph E. Lum 
Committee 
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